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Mot s6 diém m&i trong nghi dinh 06,/2021/ND-CP vé quan 1y chét luong,

thi cong xay dung va bao tri cong trinh xay dung

Nguyén Vin Diic!

1Cong nghé va TH chic thi cong
TU KHOA

Quan Iy chét lugng

TOM TAT
Ngay 26,/01,/2021, Chinh phii ban hanh Nghi dinh s6 06,/2021/ND-CP quy dinh chi tiét mot s6 ndi dung vé
quan ly chét lwong, thi cong xay dung va bao tri cong trinh x4y dyng di duoc bd sung hodic quy dinh chi

quan ly thi cong

nghi dinh tiét hon so v&i nghi dinh 46,/2015/ND-CP ngay 12/5/2015. Bai bdo nay gidi thiéu nhitng diém méi trong
Nghi dinh s 06,/2021/ND-CP nhim gitip céc chii thé tham gia du 4n diu tv xay ding cong trinh nim 16
hon vai trd ctia minh trong cong tic quan ly tit d6 nang cao hon nita chét luwgng cong trinh xay dung.
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Quality management On January 26, 2021, the Government issued Decree No. 06/2021/ND-CP detailing a number of contents

Construction management on quality management, construction and construction maintenance. The Decree takes effect from the
Decree date of signing and promulgates and replaces Decree 46/2015/ND-CP dated May 12, 2015 of the
Government.This paper presented new points in Decree No. 06/2021/ND-CP to help stakeholders in

construction investment projects understand their role in management, thereby improving the quality of

construction works.

Trén co sO cin ¢ cac ndi dung Ludt Xay dung 2014 va Luét stta
di, bd sung Lut xiy dwng nim 2020 va két qua téng két qua trinh
thye hién Nghi dinh 46/2015/ND-CP, vé co ban Nghi dinh
06/2021/ND-CP ngay 26/01/2021 ké thita cdc ndi dung wu viét cta
Nghi dinh 46,/2015/ND-CP; hoan thién, bd sung mét sb néi dung cac
ndi dung con han ché, cic quy dinh méi cin quan Iy nhung chua thé
hién trong Nghi dinh 46/2015/ND-CP. Tuy nhién, so v#i Nghi dinh
46/2015/NDb-CP ngay 12/5/2015, Nghi dinh 06/2021/ND-CP ngay
26,/01,/2021 ctia Chinh phti ¢6 mot s6 ndi dung méi nhut sau:

1. Noi dung quan ly xdy dung nha & riéng lé dd dugc quy dinh
tai Didu 9. Cc ndi dung vé thiét ké, gidm sat, thi cong x4y dung da
duogc quy dinh tuong dbi cu thé, cin ¢t vio didu kién cu thé nguoi dan
6 thé d& dang ap dung:

- Nha & riéng 1é ctia hd gia dinh, c4 nhan khéng c6 tAng him, c6 téng
dién tich san x4y dwng nhé hon 250 m* hodc dudi 3 ting hoic cb
chiéu cao dwéi 12m, cht ddu tw xay dung nha & riéng 1é duoc ty td
chite thyre hién thiét ké xay dung céng trinh.

- Pbi véi nha & riéng 1é ctia ho gia dinh, c4 nhan dwéi 7 tAng hoic ¢
01 tAng hm, tri¥ cic tredng hop trén, viée thiét ké phai duge tb chic,
ca nhan c6 du didu kién ning luc theo quy dinh cta phap luét thuc

hién.
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- Pbi v6inha & riéng 1é clia hé gia dinh, c4 nhan tit 07 tAng tré 1én hodc
¢6 ti¢ 02 tAng him tr& 18n, hd so thiét ké phai dwgc thim tra thiét ké
x4y dung vé ndi dung an toan céng trinh trie khi xin cip gidy phép
xdy dung. Viéc thiét k& va thim tra thiét ké phai duoc t6 chic, ca
nhan c6 di diéu kién ning Iivc theo quy dinh ctia phap luét thirc hién.

2. V& phén loai cong trinh theo Nghi dinh 06,/2021/ND-CP: Cong
trinh x4y dung dugc phan loai dya trén cin cit vé tinh chat két cAu va
cong ning st dung clia cong trinh, cu thé nhy sau:

- Cin ct tinh chat két ciu, cong trinh xay dung dugc phan thanh cic
loai (tai Nghi dinh 46/2015/ND-CP khéng quy dinh phdn logi theo cdn
ci? ndy): Nha, két ciu dang nha; Chu, duong, ham, cang; Tru, thap,
bé chita, sil6, twong chén, de, dap, ké; Két cAu dang duong éng; Céc
két cAu khac.

- Cén cif céng nang st dung, cong trinh x4y dung dugc phan thanh céc
loai: Cong trinh st dung cho muc dich dan dung; Cong trinh st dung
cho muc dich san xuét céng nghiép; Cong trinh cung cip céc co s,
tién ich ha ting ky thuat; Cong trinh phuc vu giao théng van tai; Cong
trinh phuc vu san xuét néng nghiép va phét trién néng thén; Cong
trinh st dung cho muc dich quéc phong, an ninh. Viéc phén loai cong
trinh theo c6éng ning st dung dvgc quy dinh chi tiét tai Phu luc I ban
hanh kém theo Nghi dinh 06/2021.
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3. Quan Iy chit lvgng cong tac khao sét, thiét ké xay dung cong trinh
khong con quy dinh trong Nghi dinh nay.

4. Thoi han bao hanh cong trinh: Cén ¢ quy dinh tai Nghi dinh
06/2021/ND-CP thi chti dAu t* phai thoa thuan trong hop dong x4y dung
vGi céc nha thiu tham gia xay dyng cong trinh v& quyén va trach nhiém
ctia cic bén trong bao hanh cong trinh xay dyng; thoi han bao hanh cong
trinh x4y duyng, thiét bi cong trinh, thiét bi cong nghé...

Thdi han bao hanh dbi v6i hang muc céng trinh, cong trinh x4y dung
mé&i hoic cai tao, ning cAp duge tinh ké ti¥ khi duge chii dAu tw nghiém
thu theo quy dinh va dugc quy dinh nhu sau:

a. Khoéng it hon 24 thang d6i v6i cong trinh cAp diic biét va cip I st dung
v6n diu tr’ c6ng hodc v6n nha nude ngoai diu tu cong;

b. Khong it hon 12 thang di v&i cic cong trinh cp con lai sit dung vén
diu tir céng hodic vén nha nuée ngoai dau t cong;

c. Thoi han bao hanh déi v&i cong trinh st dung v6n khéc c6 thé tham khao

thoi han tai muc a va b ké trén dé 4p dung.

5. bbi tugng phai dige co’ quan quan 1y nha neée kiém tra cong téc
nghiém thu trwe khi dwa vio st dung ciing c6 sy thay dbi, bao gdm céc
cong trinh xdy dung thude dy an quan trong qudc gia, cong trinh c6 quy
mo 16m, ki thudt phic tap, céng trinh st dung vén du tw céng va cong
trinh anh hwéng dén an toan, 1oi ich céng dong.

6. V& noi dung quan Iy thi céng xiy dung céng trinh bao gdm: Quan
1y chét lwong thi cong xiy dung cong trinh; Quan 1y tién d6 thi cong xay
dyng cong trinh; Quan 1y khéi htong thi cong xdy dung céng trinh; Quan
Iy an toan lao dong, moi triudng xiy dung trong thi cong xdy dung cong
trinh; Quan 1y chi phi diu tu xdy dung trong qua trinh thi céng x4y dung;
Quan Iy cic ndi dung khéc theo quy dinh ctia hop dong xay dung.

7.Trinh ty quan ly thi cong x4y dung cong trinh: Theo Nghi dinh,

trinh ty quan ly thi cong xiy dung coéng trinh nhu sau:

- Tiép nhan mit bing thi cong xy ding; thuc hién viéc quan 1y cong trieong
xay dung.

- Quan 1y vat liéu, san pham, cAu kién, thiét bi sit dung cho cong trinh xay
dung.

- Quan ly thi céng x4y dung cong trinh ctia nha thiu,

- Giam sat thi cong x4y dung cong trinh ctia chii dAu tw, kiém tra va nghiém
thu cong viéc xdy dung trong qua trinh thi céng xay dung cong trinh.

- Glam sét tac gia ctia nha thiu thiét ké trong qu4 trinh thi c6ng xiy ding
cong trinh.

- Thi nghiém d6i chting, thit nghiém kha ning chiu luc ctia két ciu cong
trinh va kiém dinh x4y dwng trong qua trinh thi céng x4y dung cong trinh.

- Nghiém thu giai doan thi c6ng xay dung, bd phan cong trinh xdy dung

(néu co).

- Nghiém thu hang muc céng trinh, c6ng trinh hoan thanh ¢ dua vao khai
thac, st dung.

- Kiém tra c6ng tic nghiém thu cong trinh xdy ding clia co’ quan nha niée
¢6 thAm quyén (néu c6).

- Lap va Iwu tri hd so hoan thanh céng trinh.

- Hoan tra miit bing.

- Ban giao cong trinh xdy dung.

Nghi dinh néu 13, nha thau thi cong xiy dung tiép nhén, quan Iy
miit bing xy dung, bao quan mbc dinh vi va mbc gidi cong trinh, quan 1y
cdng truong xay dung theo quy dinh.

Nha thiu thi céng xy ding x4c dinh viing nguy hiém trong thi céng
xdy dung cong trinh; thi cong x4y dung theo diing hop ddng xay ding, gidy
phép xay dung (néu cd), thiét ké xdy dung cong trinh.

Nha thiu thi céng x4y dung kip thoi théng béo cho cht dAu twr néu
phat hién sai khéc giita hd so thiét ké, hop dong xay dung so véi didu kién
thife té trong qua trinh thi cong; kiém soat chat lvong thi cong xdy ding do
minh thiic hién theo yéu ciu ctia thiét k& va quy dinh ctia hop dong xay
dung. Ho so quan 1y chét lugng clia céc cong viée xdy dung phai phit hop
v6i thoi gian thuie hién thyc té tai cong trudng.

Mot trach nhiém nita clia nha thiu 1a diing thi céng x4y dung d6i
v&i cong viéc xdy dung, bo phan, hang muc cong trinh khi phat hién c6 sai
sét, khiém khuyét v& chit Iwong hoiic xay ra sy c¢b cong trinh, khic phuc
céc sai s6t, khiém khuyét, sy cb nay; ditng thi cong xiy dung khi phat hién
nguy co xay ra tai nan lao dong, syt c6 gay mét an toan lao déng va c6 bién
phép khéc phuc dé dam bao an toan triede khi tiép tuc thi cong; khic phuc
hau qua tai nan lao déng, sy ¢b gay mét an toan lao dong xay ra trong qué
trinh thi co6ng xay dung cong trinh.

Nha théu thi cong x4y dng thuie hién tric dac, quan tric cong trinh
theo yéu ciu thiét ké. Thuc hién thi nghiém, kiém tra chay thi don déng
va chay thi? lién déng theo ké hoach trwéc khi dé nghi nghiém thu...

Ngoai ra, so vGi trudc ddy, Nghi dinh 46/2015/ND-CP chi quy dinh
v& trach nhiém ctia nha thiu thi c6ng x4y dung nhung lai khong dé cap vé
trach nhiém ctia chii dau tw. Nho vy, véi quy dinh ndy tai Nghi dinh
06,/2021/ND-CP, trach nhiém ctia chii dAu v vé quan Iy chét lwong, thi
cbng xay dung va bao tri cong trinh xay dung da dugc ghi nhidn mot cach
cu thé. Ti¥ d6, c6 co s& phap 1y d& ciin et va x4c dinh trach nhiém ctia cht
diu tu. bay 1a mot diém méi quan trong dugc da cap tai Nghi dinh nay.
Theo d6, trach nhiém ctia chti dAu tw dwgc quy dinh cu thé tai Biéu 14 Nghi
dinh 06/2021/ND-CP nhu sau:

e Lira chon céc td chiic, ca nhan c6 du didu kién ning lie theo quy dinh
@8 thute hién thi céng xdy dwng cong trinh, gidm sat thi cong x4y ding
céng trinh (néu c6), thi nghiém, kiém dinh cht lgng cong trinh (néu
¢6) va céc cong viéc tu van xay dung khéc;

© Ban giao miit bing cho nha thiu thi céng x4y ding phit hop vdi tién do
thi cong x4y dung cong trinh va quy dinh ctia hop ddng xdy dung;
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e Kiém tra céc diéu kién kh&i céng cong trinh xay dung theo quy dinh
tai Pidu 107 Luat xay dung 2014 (dugc sita d6i, bd sung tai khoan 39
biéu 1 Luat xay dung 2020. Thytc hién viéc théng bao khdi cong xay
dung cong trinh theo quy dinh ctia phap lut vé xay dyng; miu théng
béo khéi cong duge quy dinh tai Phu luc V Nghi dinh nay. Trudng
hgp cong trinh thudc dbi tugng thuc hién kiém tra cong tac nghiém
thu theo quy dinh tai khoan 1 Pidu 24 Nghi dinh nay thi théng bao
khé&i coéng phai duoc giti ddng thoi téi co quan chuyén mén vé xiy
dung theo phén cip;

e Thute hién gidm sét thi cong x4y ding theo ndi dung quy dinh tai Biéu
19 Nghi dinh nay;

o Thiét 1ap hé théng quan 1y thi céng x4y dung va théng bdo vé& nhiém
vu, quyén han ctia cdc ca nhan trong hé théng quan 1y thi cong xay
dung ctia chti ¢4u tu hodc nha thiu gidm sat thi cong xay ding cong
trinh (néu ¢6) cho cac nha thiu cé lién quan. B tri ¢t nhan lvc phu
hop dé thic hién gidm sat thi cong x4y ding, quan 1 an toan trong
thi cong x4y dung; kiém tra viéc huy dong va bd tri nhan lyc clia nha
thau giam sat thi céng x4y dung cong trinh so v&i yéu ciu ctia hop
ddng xay dung (néu c6). Ngudi thic hién coéng tic quan 1y an toan
lao déng ctia chit dAu tw phai duge dao tao vé chuyén nganh an toan
lao déng hoac chuyén nganh ky thuat xay dung va dap @ng quy dinh
khéc ctia phap luat v& an toan, vé sinh lao dong;

® Kiém tra, chip thuan tién d6 thi cong tdng thé va chi tiét cic hang
muc céng trinh do nha thiu 1ap dam bao phit hop tién d6 thi céng da
duoce duyét. Piéu chinh tién d6 thi cong xay dung khi can thiét theo
quy dinh ctia hop ddng xdy dung;

e Kiém tra, xac nhan khéi lvgng da dugce nghiém thu theo quy dinh va
khéi lvong phat sinh theo quy dinh ctia hop ddng xay ding (néu cé);
 Béo cdo vé bién phap dam bao an toin dén co quan chuyén mén vé
xdy dung theo quy dinh tai khoan 4 Pidu 52 Nghi dinh nay trong
trwdng hop thi cong xdy dung cong trinh ¢6 viing nguy hiém anh

huéng 16n dén an toan cong dong;

® T4 chic thi nghiém dbi chiing, kiém dinh chét Ivgng bd phén cong
trinh, hang muc c6ng trinh, coéng trinh xay dung theo quy dinh tai
biéu 5 Nghi dinh nay;

e T6 chitc nghiém thu cong trinh xy dyng;

e T4 chitc 15p hd so hoan thanh céng trinh xay dung;

® Tam ditng hoic dinh chi thi cong dbi véi nha thiu thi cong xiy dung
khi xét thdy chit Ivgng thi cong xiy dung khong dam bao yéu ciu k§
thuét, bién phép thi cong khéng dam bao an toan, vi pham cic quy
dinh v& quan 1y an toan lao d6ng lam xay ra hodc c6 nguy co xay ra
tai nan lao dong, su c6 gy mit an toan lao dong;

e Chu tri, phbi hop v&i cac bén lién quan giai quyét nhitng viréng méc,
phét sinh trong thi cong xay dung cong trinh; khai bao, xtt Iy va khéc

phuc hau qua khi xay ra sy ¢6 cong trinh xiy dung, su c6 giy mit an

toan lao d6ng; phéi hop véi co quan ¢ thim quyén giai quyét syt cb
cong trinh xay dung, diéu tra sy ¢6 vé may, thiét bi theo quy dinh ctia
Nghi dinh nay;

® T4 chiic thire hién cdc quy dinh vé bao vé méi trudng trong thi cong xay
dung cong trinh theo quy dinh ctia phép luét v& bao vé méi trudng;

® Lap bdo céo guii co quan chuyén mén vé xay dung dé thic hién kiém
tra cong tac nghiém thu theo quy dinh tai Nghi dinh nay;

e Chu diu tv duge quyén ty thue hién néu du didu kién ning luc hoic
thué tb chic tv vAn du didu kién nang lvc theo quy dinh dé thue hién
giam sat mot, mot s6 hoic toan bd cac ndi dung quy dinh tit khoan 3
dén khoan 7 Pidu nay; c¢6 trach nhiém kiém tra viéc thuc hién cta
nha thiu nay theo yéu cu ctia hop ddng xay dung va quy dinh clia
phap luét c6 lién quan;

© Nguw&i thiee hién cong tic quan 1y an toan lao dong ctia chii diu tw ¢6
trach nhiém:

OTd chiic gidm sat viée thire hién cdc quy dinh vé& an toan trong thi
cong xdy dung cua cc nha thiu;

0T chiic phbi hop giita cic nha thdu dé thitc hién quan 1y an toan va
giai quyét cic vin dé phat sinh v& an toan lao dong trong thi céng xay
dung cong trinh;

o Tam ditng hosc dinh chi thi cong khi phat hién d4u hiéu vi pham quy
dinh v& an toan trong thi cong x4y dyng cong trinh.

Nhv vdy, tai Cin c& Nghi dinh s6 06/2021/ND-CP ngay
26/01/2021 ctia Chinh phit quy dinh chi tiét mot s6 néi dung v& quan
1y chét lwong, thi cong xay dung va bao tri cong trinh x4y dung di dugc
bd sung hoic quy dinh chi tiét hon so v&i nghi dinh 46,/2015/ND-CP
ngay 12/5/2015. Biéu nay gitip cdc chi thé tham gia dy 4n dAu tu xiy
dyng cong trinh r6 rang hon vai trd ctia minh trong céng tic quan ly
chét lvgng cong trinh. Chit Ivgng cong trinh xiy dyng vi thé chic chin
sé duge dam bao hon.
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